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Magalie Roman Salas
Secretary
Federal Communications Commission
445 Twelfth Street S.W., CY-A257
Washington, D.C. 20554

Re: Oral Ex Parte

Policy and Rules Concerning the Interstate, Interexchange Marketplace
CC Docket No. 96-61 J

Implementation of Section 254(g) of the Communications Act of 1934, as
amended 1998 Biennial Regulatory Review -- Review of Customer
Premises Equipment and Enhanced Services Unbundling Rules In the
Interexchange, Exchange Access and Local Exchange Markets CC Docket
No. 98-183

Dear Ms. Salas:

On Friday February 16, 2001, Barbara A. Dooley, President, Commercial Internet
eXchange Association ("CIX"), Charles E. Griffin, Government Affairs Director, Federal
Government Affairs, AT&T, and I met with Deena Shetler, Legal Advisor to
Commissioner Gloria Tristani.

During the meeting, we discussed the critical role of the Commission's existing
rules regarding the bundling of basic telecommunications with customer premises
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equipment ("CPE") and/or enhanced services. We focused upon the extent to which
Internet service providers ("ISPs") must continue to rely upon those rules because they
lack access to alternative providers of basic telecommunications capability. We also
discussed the unwillingness of incumbent carriers to provide ISPs with access to their
telecommunications services, especially digital subscriber line (DSL), at reasonable rates
and on nondiscriminatory terms. We urged the Commission to clearly articulate its
intentions with regard to the application of regulations and legal doctrine that apply to
bundling, to minimize the potential for uncertainty in this regard. Finally, we reiterated
the recommendation made by a number of participants in this proceeding that the
Commission should pay close attention to the fragile nature of competition in the local
exchange market and the relevant market power of bundling proponents.

Pursuant to Section 1.1206 of the Commission's Rules, 47 C.F.R. § 1. 1206(b)(1),
an original and two copies of this letter and enclosure are being provided to you for
inclusion in the public record of the above-referenced proceeding.

incent M. Paladini
Counsel for
Commercial Internet eXchange Association

Attachments

Ivmp

cc: D. Shetler, wi Attachments
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Internet Service

FastAccess- DSL Service Means Speed!

Limited Time Offer
Order by April 1, 2001 and get:

• Free Activation (a $99.95 value)
• $25 Webcertificate™ for online orders only'
• Installation for $150 (a $199.95 value)
• DSL Modem at no charge (a $200 valuer

OR
Router Package for $600***

* Available for online purchases only. Customers must order BellSouth FastAccess
Internet service between 1/1/01 and 4/1/01 to qualify for the $25 Webcertificate.
After installation, customer will receive an e-mail that provides a link to a web site
and an 10 number to claim the certificate. Customer must claim the Webcertificate
within thirty days of the date the e-mail was sent.

** If BeliSouth FastAccess service is discontinued during the first 6 months after
service activation, the customer will be charged $200 for the modem. If BellSouth
FastAccess service is discontinued on or after the seventh month and prior to 1-year
service. the customer will be charged $100 for the modem. The customer will be
billed for the modem charge in the same manner as customer is billed for the
FastAccess monthly service charge. If BeliSouth FastAccess service is discontinued
within 2 months of service activation, and the modem is returned, the customer will
not be charged for the modem.

***$600 Router package includes the router, configuration and materials for up to 4
stand alone PCs or 4 LAN PCs. BellSouth will leave instructions for configuration of
additional PCs. Payment can be split into 4 easy installments of $150 on the
BeliSouth Business phone bill or the full amount of $600 can be paid with a credit
card at the time of purchase.

http://www.fastaccess.com/businesslblss_home.jsp 2/17/01
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December 14, 1998

VIA HAND DELIVERY

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: Ex Parte Presentation
CC Dkt. No;s 98-147, 95-20 98-10,96-61 98-183,96-98

Dear Ms. Salas:

In accordance with the Commission's ex parte roles, this letter is to notify you that
the Commercial Internet eXchange Association ("CIX") met on Friday, December lIlli,
with Lawrence Strickling, Carole Mattey, and Jordan Goldstein of the Commission's
Common Carrier Bureau. Representatives for CIX at the meeting were Barbara Dooley,
Richard Whitt, John Montjoy, Farooq Hussein, Scott Purcell, Ronald Plesser, and me.

During the meeting, CIX presented its positions on the issues presented in the
above-referenced dockets, which was consistent with CIX's comments and reply
comments in CC Docket No. 98-147, as well as the attached bullet-sheet, the attached
December 10 exparte letter, and "Consumers Need ISP Choice" statement. The bullet
sheet, the December 10 ex parte letter, and the "Consumers Need ISP Choice" statement
were provided to each FCC staffperson at the meeting. CIX explained its position on
ISP choice, and the need for the FCC to take a comprehensive appr~ach to advanced
services regulation by revamping the ISP protections (such as in the Computer III
FNPRM) at the same time that it establishes a regulatory model for advaIi(:ed services.
CIX opposes the principles of the ILECs' December 7, 1998 ex parte letter in CC Dkt.
No. 98-147; CIX supports a "true" separate subsidiary approach, as described in its
comments, and strongly supports proposed rules to bring more CLEC competition to the
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marketplace. CIX also explained that the CLEC certification process is not a long-term
solution for most ISPs, due to the expense, the lack ofcooperation by ILECs, and the fact
that most ISPs have very limited resources. CIX briefly articulated its view on the
separate subsidiary model, as explained in the attached bullet sheet and CDCs comments.

In addition, CIX presented its concerns that some ILEC bundling practices, which
combine DSL services with ISP service and/or DSL modems, are abusive. In CIX's
view, independent ISPs should be offered access to the telecommunications on the same
terms and rates as ILEC-affiliated ISPs, and the bundling practices interfere with open
competition because the ILEC subsidizes its ISP service through bundled products.

Finally, CIX briefly outlined its support for a reciprocal compensation scheme
that does not disrupt existing agreements and state decisions, as CIX has previously
articulated in CC Diet. No. 96-98.

Please find attached II copies of this letter for inclusion in each of the above
referenced dockets. Should you have any questions, please contact the undersigned.

Sincerely,

Counsel for the Commercial Internet
eXchange Association

cc: Lawrence Strickling
Carol Mattey
Jordan Goldstein

WASH1:188984:1 :1211 4188
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CO~~)~ ~nlcrnet eX~hau8e ~iatioa

Ex Pane Presentation.; CC Diet. No. 98-147

L R......tol')' Sal to Eaaan a COlDpedttvelSP Market Mut Be la Plaee
At ILECt Puta lDtep'ated Approacll to Adv..cecl Services

• Most ll.BCs may choose an integrated approach, and not a separate subsidiary
approach, to deployment ofadvanced telecommunications and ADSl. However,
FCC's framework for ISP regulatory safeguards under the integrated approach 
Computer ill FNPRM- remains unresolved.
- Better access to underlying tclccom clements will improve ISP choice.
- Decentralized nature of Internet and quick response to market demand necessitate

unbundlinl
"All or nothing" access to ILEC's is contrary to decentralized nature of
Internet.

- The Internet separates services from physical networks, allowing industries to
grow and innovate independently. Unbundling aJlows independent industry to
otTer quick responselroll-out ofconsumer products.

- Strengthened ONA standards and functional access or collocation for ISPs will
prevent anti-eompetitive and discriminatory behavior and will promote efficient
use of network.

- Computer ill reform must move forward together with Section 706 proceeding for
strong ISP protections/access to eliminate discrimination and allow IlECs to
participate in deregulated markets with the protections ofcompetitive safeguards
against ILEC abuses.

- Because ILECs' rate of future advanced services deployment may be slow, ISP
rights to underlying telecommunications would spur advanced services
deployment to consumers.

n. Separate Subllcllary Requirements Mut EDiure nat the ILEe AtlWate is
Divorced FroID ILEC Monopoly Adva.fa",

• CDC believes in the emergence of multiple providers of local high-speed
telecommunications services. The separate subsidiary approach advances consumer
interests only ifdie 1LEC-afti1iate is truly another competiDa provider in the market,
with~market IIdvmtIps due to its affiliation.

• MarAztilrgAdwmtQ&U: Use ofthe ILEC's braDd-name or CPNI. as well as joint
marJceciDa. sbouId be prohibited. Ifseparate subsidiaty resells ll.EC voice service,
then all CLECa sboaId have the same rights.

• Owrwr8/rip: P8reDt holding company should not be able to fiDaDce separate
subsidi8y OD tams that are less than "arm's length." Rather, pII'CIlt company should
be subject to the same credit/financing restrictions as the ll.EC vis-a-vis the separate
subsidiary. To better eusure "arm's length" transactions IDd to minimize
discriminatory priciq by the separate subsidiary. the separate subsidiary should have
minority ownership share <b!., 10% or 20%) held by third-party.

·1·
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tx Parte Ptaenwio~CC Cia. No. 98-147

• fLEe~ to AjJl1k1te: SepIrate subsidialy sbould have to pay market value for
all traDSfen of&cilities or other property from the ILEC. Equipment transferred
should be limited to DSLAMst packet switches..

• Ulfbrmdl~dA.ccen to ~parat. Subsidiary's Facilities: FCC should establish a
transition period SO that CLEes can continue to use UNEs of the separate subsidiary.
Otherwise. customers may experience dislocation. or competition may be derailed. in
ttansitioQ to DeW rules.

llL ISP Choice is Eueadal UDder Both dae IDtep'ated ud Separate Subsidiary
Appro.eIles

• COIlSUIllaS must maintain their ability to choose theirprefened [SP as ADSL and
other technologies are deployed. regardless ofwhether the ILEC offers services in an
integrated manneror through a separate affiliate.
- Independent ISP, bave been a primary factor in the proliferation of the rntemet.

Today there are over6.S00 [SP!.
- ~ vast majority ofconsumerscontinue to get their Internet services from

indepcndeat rsPs. ami not the offerings ofdB: ILECs.

• The intense competitiveness -of the [SP market offers consumers a diverse array of
services and service providers. and must be preserved.
- The diveaity ofInternet services offered by 15Pt provides consumers with a

broad nmge ofreal service choices.
- Over 95% or the u.s. populationbas local access to at least 4 01' more ISP, il!' a

market.

• Technological advances in the telecommunications underlying Internet access or
regulatory chaqcs <!:J:t separate data subsidiary) should not be leveraged by [LECs
to eliminate consumerchoice of Internet services or force ISPs to assert CLEC status
to avoid discrim.iDItioD
- ILEC marketina _ technology practices tJueateD ISP choice and competition:

bnnd1in, CPE, ISP aDd ADSL services; ISP~ programs.
- "SeparaIe subsidiay" model should provide protection for consumer choice of

ISP.

• ISP choicemaasdill c:oasumers should be able to choose their ISP on terms
equivaleat1D dIOIe oftbe n.EC affiliated ISP.

• ISPs sbouIcI be IbIe to obtain C<JDDeCtivity from ILECa, or their affiliates. in a non
discrimiDat.ory tad efBcieDt awmer.
- [LEes should DOC be permitted to bundle transport services with ADSL offerings.
- ILEC maEketina practices should not discriminate asainst independent ISPs.

-2-
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\..ommcrCla.L internet eXchange Association
Ex Pane Presentation; CC Diet. No. 98-147

IV. RBOC IaterLATA Eatry lato til. IIltera.t laterLATA Services Market
MDII 1'0'" dI. Statutory Sellem. ofSecdou 111 aad 112

• Level ofdemand for Internet bandwidth demonstrates that the Internet works well,
there is no showing ofnetwork congestion or market "failure" to be resolved through
government intervention or LATA modifications.

• Carriers dcmoDStl'lte significant deployment/investment in backbone capacity.
Internet industry is experiencing period of unprecedented growth.

- Number oflntemet hosts increased from 1.3 million in 1993 to 36.7 million in
1998.
There are over 6,500 [SPs in the u.s. and over 79 million Internet users.

- One survey estimates that investment to the Internet's network infrastructure
increased by 125% between 1996 and 1997.

• LATA modifications for RBOCs to enter the interLATA market would conflict with
the Section 271 process of incentives for RBOC compliance with local competition
obligations.

• LATA modifications are inappropriate where RBOC essentially wants to enter the
interLATA services market. The Commission's authority to provide LATA
"modifications" does not extend to granting premature entry into the interLATA
markets.

'.

.... .) -
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ISP Choice
I

nternee Service Providers USPs) &lve individual consumers. small ottice/home otfice
. users. and businesses 01 all types aifordable iccess to the Internet and ItS

.

... ' everoincre3Sin~ ran~e of services. As the Internet continues its rapid growth. an
enler~in& competitive environment has allowed ISPs to pursue innovative ways to

p,:ovide faster access. more applications and services. and Improved customer service. For
Internet ~rowth. innovation. and deployment of advanced services to con[lnue. customer
ISP choice is essential. Maintaining and encoura&in& competition and chOice requires that
ISPs have efficient and reasonable access to incumbent local exch:ln&e camer (fLEC)
facilities. just as the Tele<.'Ommunicatiol1J Act oi 1996 enviSioned. The ILECs muse noe be
permitted to toreclose customer choice by bundlin& their own branded (SPs with their
underlyln& telecommunicaaons services.

ISP Choice Fosters Customer Service and Competition
Currently there :1re over 6.500 independent ISP,. These [SP, have been a pnmary factor In

the proliferatiOn or the Internet. The vast majonty oi the more than ;9 million U.S. Internet
users continue to iet their Internet services irom independent [SPs rather than throu~h ser
vices oriered by [LECs.

The ISP ,ndust'" I '::ust:v
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Over 96" of the U.S. popuJaUoa hal local call accesa to ae leue 4 ISPs'. Accesa eo
several [SPs fosr.ra inUlDM compecIdoa In the ISP maritet. oifertn. customera a diverse &rTay
of services and a spur' to iDIloVadoa. Few uampM, Internet cransawona ant antictpeted to rise
dramaacally, from 110.4 bilIIoa In 1997 to '204.1 biJUon in 2001. Consumer choice,
includln& reasonable uad e80Ieac~ by ISPs to uadertytn& celecommunicadons aetworks,
Will allow the dynaada ISP IaduIay CD pnMde more advanced services for all consumera.

.\.1 advanced techlloloctel ... deployed AVlIil.bility of Competitive local l"temd Aceea
tor Internet acceu, cuacomer ch060e of (Accaa III 4 lSI'll

.1. preferred lSP is ....adal to aWaWD ,-
competition. improve cuar.omer Mrvtce,
and increase value for ISP usen.
Similarly, the cuseomer muse be alford·
ed an opponunity to selece ita service
provider whether the ISP I.t Indepen
dent. a diVision of aD ILEC, or aD {LEC
affiliate. Chotce is essential. whether a
customer ia an individual CODawaer, a
telecommuter, or a small busla....
ILEC proposala that will reduce thair
obligations to afford access eo_their



The ttwat to COfIlIMtitMIC
IlEe mattleti", prKticll

that '''" to lewfl9f/ tile
IlEes' llIarket powtl' ill tile

local 10011 to advInt'91
their own ,ffiliatccll$Ps.

I'olic:ylllallen must comb.t
tllis th~.t to competition by

enforcing the law: dClll.nd
IlEe COllIllliancc with the

"'let reqviring "nlMlndli",
of the local loop.

llEes rollout new lI'OcIuctI
SIIdt IS AOSI. anly when

form to tespond to
matUtplaa challtftttl
sllCll as the dcploylMnt of
allie rnodCIlII.

The FCt's procccdillp ...
Se<ticIft 701 of the 'H Act
,nd Computlr II lie pcrftet

0IIIICIftIIIIit 1D mnfan:ll IN
,... c:oIlqKdti.en_ of IN
ISP-at.

(&etUdes wtU diminish customer choice and competition. and will accrue to the Interest ot
theILEClI.

lLEC marketint and deployment practices already thre~ten ISP chOice '1nd COn1p~ml<Jn

Some (LEClI are unfairly "hundling" their (SP service WIth telecommunications 'O=I"\IC~

and/or customer equipment to make It difficult and uneconomic ior consumer.; 10 Itaq~

separate ISP choices. To maintain (SP choice, customers should be able to select their pre
ferred [SP, and then have (LEC telecommunications services prOVided on the same terms
the (LEC·affiliated (SPS olfers to its customers. fLECs have also announced plans to deploy
ADSL service in ways that stitle competition by Independent (SPs. [LEC p:lrCnenng
proararIUI, for example, offer (SPs access to underlying ADSL telecommunications at a pnce
that eliminates (SPS' abilitY to offer a varietY or high.speed Internet serVices at a
competitive rate. ILECs also bundle local transpon services (.HM and frame Reta") With
AOSL. so that (SPS must buy both services irom the (LEC In 'order to orfer customers che
benefiu ot hj£h-bandwldth OSLo This bundled service raises COSts tor Independent ISPs :lOJ
precludes CLEC competition ior transpon services.

The Section 706 and Related Proceedings and Computer III
Reforms Must Be Considered Together for More Efficient and
Reasonable ISP Access to Advanced Telecommunications

More effiCient access to the underlying telecommunications elements that customers and
ISPs use to commurUcate With each other will &rudy improve (SP choice. Currentlv. ILECs
offer custOmers and [SPS "aU or nothina" accesa to their networks: ISPs must bu\' ,nco the
transport service and customers must purchue che ILEC DSL offering. The Internet IS a
livtn& demonstration that an "all or noth~" accesa reaune is not optimal The J~<:::ntr:ll

ized Internet separates services from pbyslcal netwOrks, allOWing &rowth :lnd In:1o'·atlon.
independent from owners of the physiw netwOrk. Unbundllnj yields innO\'3tlOn ::-ased on
market demand, and allows independent Industry to offer qUick responselr011 ..)ut 1)(

consumer produc:u.

Section 706 of the TelecommunicatioD.l Act of 1996 requires the FCC to encour:l~e the
deploymeac of advanced telecommwucat1oa.l. ILEC and [SP incentives to deplov [nternet
sel'Yices may be different. and the rejulacory &amework should allow both lOJU$lnes to
COo4mc for the benefic of consumera. Althouab ISPI have the ability and lOCt:IH!\'e to
develop. myrtad of advanced servtces to .cay ahead of their competition. ILCe Jo noe
have the lUIle incentives when He~ to coauol both the network and th~ ,,,I"\'\ces
offend. ILEe. are slow to deploy advanced services and deployment of these scr·:.:"s IS :.I

reepoIYe to competition rather than actioa to .cay ahead of IL For example. IL:Cs ;~a\"e

deployed AOSL in reaction to cable compania' rollout of high·.peed [nter:-:"llccess.
Fc»eenn, ISPs' innovative abtUcy encompaua allowm, non-dlscriminatorylnj_~:I-:I<:nt

acceu CO [LEC facilities, thereby pemunm, ISPs co prOVide cost-effective ·.;:l·,peeJ
acceu and to continue to develop advanced services.

The FCC Section 106 and related lnitiadves must encompass a comprehenslv~ .:. r",acn to

the Iauea of advanced services for aU AmertcaJl8. It muat.li~ve as a iundam",;:.d ,;o:ll to

enhanc.lSP competitton Ilnd choice. Several precepts will ensure competiu\'e :::.: :J·mdlS

criminatory bebavior and promote efficient use ollLEC networks. The FCC's '.: ::;-'.lt~r 1([

declaion advances severlll imponanc procompet1t1Ve policies. including ISP acc~<': :,,~work

elellMotl and nondiscrimination obligattona. Federal action flnaJi%tng the' ::<:1' 1[[

reforma wtU deter ILEC discrimination againIt independent [SPS, and allow' :',:; :0

participate in a dere~ulated mllrket. (n addition, stren,thened federal 01':.\ . :' .111..l

functional access or collocation are effecttve mean. to ensure II competitl'" .:_.,::

_ _-_._ .. __._-----~-------------------



Thu .hould DOC m.... ISP repladon. The ISP Induslry today is hi&hly competitive and dou
noc need direct """'liOII co proc.ce colUumen' interesU. ILEe concrol of accesl to the
customer is a separaca and diluaec reaulatory isSue. It emanaces trom a monopoly
environment, where necworb were ftnaaced by ratepayers, nOl by competitive forces. ISP
re&ulation would force ISPIlnro becomiq CLECs or parcnenna With CLECs co gain acceu to
the unbundled netWOrk elementa. Such a requirement would raise barriers co entering the {SP
market ;md elim.inate competilioa &om smaner lSPs. }foreover. such a scheme would noc
serve the &oaJa of providiD& faster Internet aeeesa and more customer choiCe to places were
CLECs do not exist, includin& rural area. ISP reauJation. rather chan alloWing easier access
to ILEe facilities, does nothing co funher customer choice and a competitive environmenc.

Internet Backbone Regulation Would Be Counterproductive
to Deploying Advanced Services
As the current level of demand for Internet bandwidth from businesses and olher
customers demonstrates. the (ntemet responda weU. The market has reacted posittvely to
circumstances where additional capacity is needed. In fact, the Internet industry is expe
riencing a period of unprecedented growth. Bandwidth doubles every four to six months.
as compared to three years aao when il doubled every year. Furthermore. Internet
backbone providers have deDlOnstrated a Slgntftcanl invescmenlln backbone capacity. One
survey estimateS thai investment to the Internet's network infraslNClure increased by
125" between 1996 and 1997. la addition. Internet service provide,.. are conlinually
uP&Rding lheir necworU to meet network demands and offer innovative services. As thiS
statistical data underscores, reauJation of the backbones, as ameans 10 enlarge capacity,
would be counterproductive. •••

Atqullt,o" of ISh

'I unnceoca and

Jnwarra"ttd.

The markrt 'I oorrltln<;

Imoothly Ino ..ell fO

respond to ,~creHes ,n

demand '0' ~IMwlotn 0"
the Internrt ~ackboncs.

Regulation of Internet backbones would add confusion, COlt,
:md in4exibUicy to Internet ~meDts that work well
today. CoagesciOD oa die lnwnec II a cocnpMs iIIue to which
the induscry hal respoaded wtcb IOIudoaI without ~m
ment intervendoft. There hal been tremendoul additional
capacity and investment in beckboae MrvtceI. The industry
is weD po&iaoaed to provide even mare elBcieat and innova
tive services arran&emenCl in the Naare.

LtM
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ILEe Relief Under Section 706 and Related
Proceedings Is Not Wlrranted
An ISP'. &bWcy to depIof adnDoecl..mo. II Umited by accesa to the lLEC'. "Iaat mile"
-the coaneca.oa dIac ulrtm.......... tbe CUltomer'. locaaoa. whether dlatlocaaoa ia
a residence or a buaa- Curnady, ILICa ooauol thJa connecaoa. and the terma aad con
ditiolU of ac:caa o8'ered by die ILlClIO competiton. includiq ISPa••t18.. advanced ser
vices deploymeat. IL&C"a boMt 01 cbeW ooauol of the laIt mile.

The,. is no pubUo poIIaJ Mrftd. aad Idvaaoed telecommunications wtJJ be deterred,- by
provid!q lLECI rellellrocD their obI,,-dooa to open their local markets thro~ acceaa to
their '-cilia... The compeddN •.".... 01 the 1996 Telecommunicadoal As:t are soundly
prenUled on opeDiaC local marUca co compedaoa, which WiU yield lower prices and more
service chotca for CUllOIIletL 1'beIe objecdvea complement the AJ:(. advanced services
goal because oaly wtth new entraDC compeddon Will (LECa Inveat In and rollout new
advanced services CO the public. Many of die ILEes' requests for re&uIatory re1lef, however.
are fundamentally at odda wtth th.. objecdva and the purpoM of the Act. Experience
indicates that these obl.,.doaI have DOC hampered the [LEC. from deployia. advanced
servtcel, incJudtaa ADSL. when neceaaary to meet competition. Further implementation
and enforcement of the Act wtI1 cocu1Due to advance the ACl'S objectives, and hasten the
day of a competitive advanced MrvtceI markel for all Amencans.

ILEe ·r'ef 'J"de,
Section 706 and

'e'ate" Jroceedings

15 unwarran~tQ: thel'

reQunts ':H "~I'e' are
H ~O~I .. ,th tile

;o~,s ,f ~he Act.



• ISP ... competitive industry and ISP choice must be maintained. Access to the
telecommunications ne~rks by the over 6.500 ISPs across the country drives
iDnovadoa. quality servIces. and deployment of advanced telecommunications
services. and aceroes to the benefit of busine.sses and individual consumers.

• (LEe practices threaten the competition (SPs provide and the choice they ot'fer.
There is aD attempt to use their dominance in the local market and levern~e it
in the ISP market. which will harm competition.

• The FCC', Section 706 initiative must encompus a comprehensive approach.
includin& Computer HI reforms. to the deployment of advanced services.

• (LEe relief from the obUpdon to open networks is not WllJT8J1ted.

• R.e&ulatloo of (ntemet Backbones would be counterp~uctive.

A4 alfWated ISP Is a service prO¥tder that iI owned or conuoUed by, or is under
CCIDJDOtl owuenbip orco~ wUb. an ILEe.

The Internet backbones ate I set of paths that Ioca1 or rqtonal networks or [SPs COM~t to
pia Intlmet uafllc co 1~0III for which they do not have I direct connectlon.

The FCC's 1986 Compuur ill dacilioa provided for I number of competitive incentives
II I coaditioa ollLECIc~may tneo the enhIDced or informaUon semcl!! busaness.
Computer [II esublishecl QOGd1IcrIm1Iladoa obllpdoaa. OpeD network .1rchltecture.
reportlq requiremeDU, and a=- pfOYilloaa~ to preserve a vibrant Jnd cam
peddve ialormadoa semoe 1aduIcry. Further review 01 the Computer III is ,;urrently
peacU.aa before tbI FCC, altar It W'U ruu.aded &om tbI U.S. Court oi Appuls ior the
NlDcb Cln:uiL

(bmerty ImowD II ESP (Iahlaced Service Provider») AA 1aIomw10n Service Pro\'Ider is
a COIDpGlY that elfen itl usera tbI capabt1lty to &eaerace. Icquire, store. :r:lnsrorm.
pcocea, retrieve. utiIlM or make avaJJable InIol"IDAtion via telecommunicatlons

AD w.n.c boIC II a term. UMd to dacrtbe lIlY computer that hal full two-way :lcce!s to
ocbK coaapucera oa tbllAceruet. 0eaeRB,.. thia tenD rele,. to • deVice or pro~rllm that
pIO'ftdeI.m~co 101M amaIJer or .... eae-bIe device or Pro&ram.

(liaClll'Det Service Provider) A4 ISP II a COCIIpal1 tIw provides Individuals. small busl-
•-. lad other OrpnfMtIoae wtcb aca.a to tbI lacemet and other rel:l[ed s~""'Ices

-".... emai1accowua. Web lie.~ lIDd IadJIa.

: (Opm Necwork Arcb1teea1ft) M pare 01 Compucer m. the FCC requIres :he Ben
QcwoqM.ai.. and GTE to proride opeIl &CCI8I to the UDbuaeiW elements dw m:lke up
CIIIeoocDmunicaCloai MrYIoIe far use by 00IDIMaa, iaIormadoa servtce provld~rs. ,ncludan~

ISPI. ONA wu IClteJlded (or compet1D& providen to use the ILEC necworl( ;nnnO\':Hl\'e
-.,.Iftd co requite c:ompeda& providera to ply for only thole Pires oi [he ILEe network
that tbly need to use. '.

MAXIMUM COMMUNICATIONS: It's What Follows a Tough Act

US INTERNET SERVICE PROVIDERS ALLIANCE
1041 Scerliq Road. Sui. 104A e_Herndoo VA 20170 • Telephone: 703.709.8200 • Fax; 703.709.5249 • http"I\\" ' . -pa,,,r~



• ISP Is • competitive industry and (SP choice must be maintained. Access to the
telecommunications networks by the over 6.500 (SPs across the COuntrv drives
innovadon. quality services. nnd deployment of advanced telecommunications
services. and accrues to the benefit of businesses and individual consumers.

• [LEe practica threaten the competition lSPs provide and the choice they ot'fer.
There is an attempt to use their dominance in the local market and levern~e it
in the ISP market. which will hann competition.

• The FCC's Section 706 initiative must encompass a comprehensive approach.
including Computer III reforms. to the deployment of advanced services.

• ILEC reli.f from the obligation to open network! is not warranted.

• Rqulation of Internet Backbones would be counterproductive.

N! alflliated ISP is a service provider that is owned or conttoUed by, or 1$ ... nder
common owaenhip or conuol with, an ILEe.

n. Internet backbones are a set of paths that Ioca1 or reglonal networks or ISPs connect :0
pal Internet ttaille to I~oal for which they do not have a direct connection.

The FCC's 1986 Computer UI declsioa provided for a number of competitive Incentl"es
U a condltioa 0( (LEe late&rated entry lato the enhaoced or inlonnation services bUSiness.
Computer m establ1Jhed aoad1lcrimJDation obliptioal, opea network .lrchlteCture.
reportiJ:I& requiremenu, &lid a.ccesa provtstOal duiped to preserve a Vibrant lnd ~om

petitive iJlformatlon service iaduatry. Further review of the Computer III :j ~"rrently

pead1D& belore the FCC. lit« It wu remaaded from tha U.S. Court of AppealS :vr the
NlDdl Circuit.

[formerly Imowa u ESP (Eah'naed Sarvie. Provider») An lnIomwion Service Prlw:der is
• compaay tba1 offen Itl UNnI the capability to aeD.rue. acquire, score. :r:lnsiorm.
pIOCaI. retrteve, utillle or make avalJable Information vta telecommunications

M IDUnIet bolt tla tenD UMCl to dac:rtbe any computer that h.u full two-way .lccess to
ocber compUtenl on the lDternec. o.aenDy, tbia term refe,. to a devtce or pro.:r.1m that
provtdel .rviea to some smaller or I.. c:aPl&ble device or proaram.

(tamnlet Sal'Ytce Provtder) Nt ISP tI a company tJw provtdes IndiViduals. -mail bU~L'

..... and other ora-nlHUOal with accea to the lateraet and other related ;u"':c~s

.... u email &CCOWIti. Web lite INildln& &lid~

(Opla NetwOrk Archlrecaue) M pan of Computer III. the FCC requires :he Geil
Ooaqwaia &lid GTE to proYlda 01*1 accaa to tha unbund1ecl elements .~ut ~.~Iie '..Ip
llIIeaommunicatioaa _rvieal (or ... by coaqlIedq 1alormatioa. MrYice prOViders. :1c,adl!14

ISPI. ONA was intended for competiaa provide,. to UN t.M !LEe networll :n .r.no'·:tCt"e
waya and to requite competinC provide,. to pay fOr only thole partS of the !LE'~ ;;-:t\\ork
that tMy need to use.

MAXIMUM COMMUNICATIONS: It's What Follows a Tough Act

US INTBRNET SER"'ICE PROVIDERS ALLIA.:-l'CE.
1041 Sterlin. Road. Suite I04A • Herndon VA 20170 • Tdephone: 703.709.8200 • Fu: 703.709.5249 • hUp"",,,



December 10.1998

EXPARU

VIA RAND DILIVIRY

Tbe HoaorabIe Wllliam E. ICamard
Chaimum
Federal CommuDicadoas COIDIDission
1919 M Street, N.W.• Room. 814
WashiJlaton, DC 20554

Re: CC Docket No. 98-147

Dear Mr. Kennard:

STAMP IN

RECEIVED

DEC 101998
---QlecIEMII.=--

This ex p!ItC letter is submitted by the undersigned competitive telecommunications and
information service complDies and associatioIlS in leSpoIlSe to the joint tilina submitted in the
above-referenced poceet1in. on December " 1998 by the largest incumbent local exchange
carriers (four of die five Rqional BeU Operatinl Companies ("RBOCsj aDd GTE), and cenain
computer compmies We uqe the Commission to reject this proposal u the latest attempt to
UDdermiDe the statutory mandates and pro-competitive promise oflbe Telecommunications Act
of 1996 ("1996 Act"). aDd extend the RBOCs and GTE's local bottleneck to Internet services.

In esseoce.. die proponents' ex parte letter araua that the laraest ILEC! require a
wholesale waiver of key elemeats of the 1996 Act in order to have the necessary economic
inc::cDtives to deploy ~aIHPeed broadband Internet access teebDologies such as Digital
Subscriber LiDe \DSLj. The taraest aECs offer four "concessioDS," eICh subject to various
teebDical, ecoaamic, ad timiJlllimitations: (1) CLECs caD utilize coUocaDon for advanced
services (COJDlDOll~ WtuaI. physical, or cageless, of the ILEC's choosiDl); (2) CLECs can
utillze DSL<apabIe toopea UDbuDdled network element ("UNEsj; (3) the ILECs' integrated
provisioD of DSL ...... subject to existinl noastructunl safquards; and (4) the ILEes'
advaDced services offeriDp will DOt discriminate alainst lmaffiJipect ISPs.

In """-p ....... MCODCeSSioIlS," the RBOCs aDd GTE would receive significant
relief &am~ IeplleqUirements, includiDa: (1) no provision of DSL electronics .lS

UNEs; (2) .. r-a. of DSL services at any discount; (3) unlimited tmnsfer of ILEC assets.
employees. IIId~ .cc:ouatI to separate affiliates for up to 12 months; (4) no signitic~nt

sepll8li0D reqWwIM.1I; (5) dcreplation and dctarifting of advaced services rates once hal r .:. t"
residential tiDes haw IICCaI to DSL services; and (6) grmtiDa the RBOCs liberal waivers ,.It"
interLATA bouDdaries for dill services. ~.
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011__111II JIl'OPOIIl is • shim. On lepl pouods, this JIl'OPOIIl blaandy violates the
Act. 8J ........"... 10 abide by existinl noastructunl satepards IDd Computer m
noJJdiscrimi..m.a JeqUUcmeats. aDd to pant competitors acceu to unbuadled loops and
collocatiOD ri..... a&ady required by the 1996 Act, the RBOCs and GTE pve up nothing.
Instad. bovt'ever. the IIIpSt ILECi pin a "let oUl ofjail free" card from the most critical pro
competitive mandetes of the Act. This bIrdly seems like a fair baliain. especially for
COIISUIDa'S. who will be deDied choice, iDDovatioD, reasonable prices, and the other taniible
beDefits ofcompetitiOD.

Furtbermcn, die IIrp ILECs' "tack of inceDIives" araument is baseless. The
Commission itself bat assembled an ample public record proviq the futility of these claims.
First, the supposed difJJct.Jhies of providiDs advaDced services such as DSL do not involve
buildiDI braDd-acw data aetworb; instead. existiDa copper loops and telephoue plant are being
utilized alona with DSLAMs and end user modems. This new equipment is relatively
inexpensive and cert8iDly caD be deployed by the RBOCs and GTE on a timely basis to most
ILEC central offices under existina rules. The competitive deployment of DSL service is not
hindered by equipmem costs or network uppades, bUl rather the fundamental iDability of CLEes
to obtain reasonable cost-bued access to the ILECs' equipment IDd facilities. Tbe large fLEes
also ignore the fact thIt eLECs must fully compeasate the ILECs for the riPt to utilize DSL·
equipped loops, DSL electronics' coUocatioa space, aDd interoffice facilities. Moreover,
contrary to their rbecoric, the RBOCs and GTE alre8dy are dcployiq DSL in response to the
perceived competitive tbrat from cable modems.

Mole impoItaDdy, the proposal clearly violates the 1996 Act. As the FCC has already
correc:dy CODCludeci tbia pat Aupst:

Secdoa 25t(c)(3) nlqUires these n.ECs to provide CLECI with UDbuDdled network
elemclits. iDc1udiDI DSL~le loops IDd IICCOIDpIDYiDI operaUonal support systems
roSS.,. • 'MIl. !II &ciIities aDd equipmcm used to pmvide IdvIDced services (such
asDSLAMs);

8ectioa 251(cX4)..... these n.ECI to oftirldvllM:ed scrviceI such as DSL for resale
atwbcl__,...

SectM.251(cX'l..... these ILECs to provide compedton with just. reasonable, and
UOP'IW P"i"" ICCeII to collocation splICe iil order to pmvide advaDced services.

Sec::Cm ·271 paIdIJitI die RBOCs from providiDa telecommunications or information
scnices IICIOII LATA botmdaries without meetiDa the requirements of Sections 271 and
272 oftt. Act.

Private parties cazmat overtum these provisions of the law.

WASH1:111I4I:1:1211011I,.....
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It is .. IW ........ 1Dd DOt aovcrDJDCDt. tbal creates iDCCDIiva for colDplDies to iDveB
in aDd deplor DIW 1ledIDoloaies IDd scrvic:es. It is the IDIlbt, aDd DOC lovemment, that rewards
risk. But wt.e .... is DDt • free market, aDd insteId only. DIODOpoly market like the large
ILECs have 1DdaJ. peaameat must do what it can to curb that monopoly aDd maximia the
CODdi1iODS for competitioa.

In DIlDy respedI, this proposal is die complete opposite of whit the Internet itself
tepceseats: opelTT'•• iaDcmdoa, compctitioa, aad &eedom of choice. Perhaps this explains
why, eveD tbouIh dille RBOCs IDd GTE IDd tbeir allies claim to speIk OD behalf of Internet
providers IDd [ntemet users, Deitba' of these coastituCDCies is preseIlt at the sipature line. It is
disappoiDtiq that tbeIe computer complDiea have joined the RBOCs aad GTE in their proposal.
How ironic it is thai their proposal to "solve" this "problem" does not even include those it
purports to serve - there are DO consumer groups. no user groups. DO competitive local exchange
carriers, and DO IDtemet service providers.

In the view of die UDdersiped, the key problem faciDa Americm coasumcrs is not, as
these compeniea claim, die JII'O"COD1Pelitive mend.tes of the 1996 Act. but rather dIeir continuing
reiUsal to abide by tboIo rrumdates. The only problem ... is the tara_ n.ECs' local loop
bottleneck. aDd DO amouat of deal-makja" DO matter bow bi. the players. caD change that
reality. The only way to riel American CODSUlDCl'S of that botdeDeCk IDd offer all the benefits and
services bKked up IDd waitiDI behind that last mile, is, plaiD aDd simp~ to enforce the 1996
Act.

In accordaace with the Commission's ex pel!! rules. two copies of this letter will be
submitted today to the Commiuioa's Secretary's office.

SiDcerely.

UNITED STATES INTERNET SERVICE PROVIDERS ALLIANCE

8G'b8ra A. Doolq
PresideDt
CommeIdIllL_.eX"AsIociatioa

MicbMl EaIIP
Presideat
lntemetPmvidIn Aaocillioa ofIawa
Associmoa

WASH1:1"1:1211~,.....

Davicllt1111D11t
CJwimwD
ArimDa IDtemet Ac:cea ASIOCia1ion

Joseph MInoa
Executive DiIecfor .
Florida latemet Service Providers

'.
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W"dBaalL. ScladIr
CMinn.w IIIIlCldefEacUlift Officer
PS1Net IDe.

CadaHl.ll=DoDe1soD
Vice Presideat& CicDeral CouDseJ
Verla.

Eiic w: S'piwy
Cbairmaa awlCbiefExecutive Oftk:er
Netcom.

Richard J. DmiD
Executive Vice President
GcDeral Couasel et ExtemaI Affairs
!priDt

cc: CommissioaerS1IIIIl P. Ness
CommissiOQCl' Harolcl W. FurcJqou-RotIt
ComminioaerMicbIeI Ie. PoweD
CommissUM. Gloria TDstaDi
KarheriJMt BI'OWD. ChiefafStaf£, CbairmaIl KeDIIIId
Larry Stricklin&: Cbie£. COIlUDOllCarrier Bureaa
Dr. RobertP~ Cbie£ 0t1ic& aCPIaas aad Poli:r

VMIHt:'....,:,211G/1a,......
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Presideat
TexIS IDtemItService Providers Association

DlXKelsoa
PresideDt
Coalition ofUtah Internet Service Providers

Gllyaam.
Executive Director
WasbiqtoD Associatioa oflDtemet Service Providers

CroDaD O'CODDell
Actina PresideDI
Association for Local Telecommunications
Services

Rachel Rotbsrein
Vice Presidellt
Regulatory IIIId Ooni IIDJCDt Affairs
Cable 4t W"uelea

Dbruv Klumna
0eDenl CoUDll1IDd Va PresideDt
Covad CommUDicmoaa

Riley MurpbJ
0eDenl CoUIIIII
e.spire~

loaa1b1DB....
CbiefPoliqeau..1
MClW~
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James W. CiccoDi
Senior Vice PresidcDt
GoverDD1eld Affairs and Federal
Policy, AT4tT

GeDevieve Morelli
Executive Vice PresidcDt A Oeneral
CoUZlle1

Compedtiw Telecommunications
AJsocimoa

Scott Pun:eII
Presideat 4t CbiefExecutiw Officer
Epoch Networks

looad1a E. cam.
Kelley DIye.t WmmUP
COUIIIIIID

IDfelIiJedia CommuniCldoas

DebonIa Howml
Executiw Director
IDtemet Service Providers' Consortium
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